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At Landmark Title Agency, South, we take the nature of our business seriously and
work as a well-organized team to provide the best service to each of our customers.
Our long term experience, proficiency, and attention to detail landed us the prestigious
ranking of the Top Sixth Title Agency in Ohio!
We adhere to the American Land Title Association (ALTA) Best Practices. These Best
Practices are a direct result of the CFPB concerns for the consumer. We address each
area with detailed explanations, solutions, samples, and resources.
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BEST PRACTICES SUMMARY
Summary of ALTA Best Practices
Best Practice 1 - Licensing
Establish and maintain current license(s) as required to conduct the business of title insurance and settlement services. The
purpose is to ensure that the company is fully compliant with all applicable laws and regulations.
Best Practice 2 - Escrow Account Controls
Adopt and maintain appropriate written procedures and controls for escrow trust accounts allowing for electronic verification of
reconciliation. These controls help meet client and legal requirements for safeguarding client funds.
Best Practice 3 - Information and Data Privacy
Adopt and maintain a written privacy and information security plan to protect non-public personal information as required by
local, state and federal law. Federal and state law requires a written information security plan describing how non-public
customer information is protected.
Best Practice 4 – Settlement Policies and Procedures
Adopt standard real estate settlement policies and procedures. This can ensure a settlement company can provide a safe and
compliant settlement and meet state, federal and contractual obligations governing the settlement process and provide for
ongoing employee training.
Best Practice 5 - Title Production
Adopt and maintain written procedures related to title policy production, delivery, reporting and premium remittance.
Appropriate procedures for the production, delivery and remittance of title insurance policies ensures title companies meet
their legal and contractual obligations.
Best Practice 6 - Errors & Omissions and Fidelity Coverage
Maintain appropriate professional liability insurance and fidelity coverage. Appropriate levels of professional liability ensure
that title agencies and settlement companies have the financial capacity to stand behind their professional services.
Best Practice 7 - Consumer Complaints
Adopt and maintain procedures for resolving consumer complaints. A process for receiving and addressing consumer
complaints is important to ensure that any instances of poor service or non-compliance do not go undiscovered.

Our resources for compliance
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SELF ASSESSMENT

Landmark Title is serious about protecting the integrity of our
customers’ real estate transactions. Upon learning of new Consumer
Financial Protection Bureau regulations focused on consumer
protection, Landmark Title promptly performed a self-assessment.
We have acted and employed safeguards to ensure our agency is in
compliance with the Seven Best Practices, as outlined in this document.

Our resources for compliance
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SELF ASSESSMENT
1. Are all commitment and policy signers licensed title
agents? Who are your authorized policy signatories,
and have they completed a personal information sheet
and submitted a copy of their license?
2. Have you obtained the ALTA policy forms licensing?
Are you renewing it annually?
3. Has the company instituted written procedures and
controls for its escrow accounts? Do your employees
know what they are and can you provide a copy?
4. Does the company provide electronic verification of its
reconciliation of the escrow account? If so, what
platform is used and can you provide an example?
5. Is your escrow account identified as either and
“escrow” or “trust” with the bank?
6. Is there a procedure in place to ensure that only
authorized employees have access to bank
transactions? What process do you have in place?
7. Is there a procedure in place to immediately remove
any terminated or former employees? Who is in charge
of that process?
8. Are all of your escrow accounts maintained in a
federally insured financial institution?
9. Are you completing background checks during the
hiring process, and every three years on all employees
who have access to escrow funds?

10. What is your process for ongoing training for
employees regarding the proper management of
escrow funds and escrow accounting?
11. Does the company maintain a written privacy and
records retention policy? Is this information provided to
each customer at the time of closing?
12. Is access to files containing personal information and
social security numbers limited to employees who
have undergone background and credit checks? How
are those files physically secured?
13. Do your currently have a policy that restricts the use of
removable data (i.e., flash drives, computer disks)?
How do you restrict usage?
14. How do you secure your computers and company
information technology?
15. Are all computers password protected, does your
company use strong passwords (8+characters
including numbers, symbols, upper and lower case)
and require frequent password updates?
16. When emailing documents, does your company
transmit non-public personal information via password
protected attachments or other secure connections?
17. How do you dispose of non-public personal
information?
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19. In the event of a security breach, do you have a written
policy in place to notify your customers of the potential
compromise of personal information?

28. Does your company remit title premiums to your
underwriter by the last day of the month following the
month in which the insured transaction was closed?

20. Do you have a written disaster recovery plan and are
your employees aware of it? Do they know who is to
initiate the plan in each department? Can you produce
a copy for review?

29. How much errors and omission insurance does your
company carry?

21. Are there operational controls in place to ensure the
accurate preparation of settlement statements, and
file processing? Can you tell me about your
processes?
22. Are there guidelines in place to ensure that all
documents are recorded within two business days of
closing? On average how long after closing does it
take your company?

30. Does your company carry any other professional
liability insurance (fidelity bonds, surety bonds)?
31. Does your company have a written policy in place to
respond to consumer complaints and is there a
designated individual to handle those complaints?
What is the typical response time to consumer
complaints?

23. Do you have a method of tracking all documents that
are sent for recording? Are those documents sent via
express overnight delivery?
24. What is your process for handling recording items that
may have been rejected by the recorder’s office for
noncompliance or fee shortages? Who tracks that
process, and is there a written procedure in place for
new employees?
25. Are you using our rate manual and online rate
calculator to calculate rates? Is there a process in
place to ensure that all employees are trained on the
proper method of rate calculation, and distribute
updates when rates are changed?
26. Is there a post closing audit conducted to ensure that
the proper fees were charged for rates, recordings,
and miscellaneous fees? When there is an overage, is
there a refund provided to the customer?
27. How long after closing a transaction does it take your
company to deliver title policies to customers? What is
your procedure for monitoring the timely preparation
and submission of final title policies to your
customers?
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BEST PRACTICES #1
Licensing

Establish and maintain current license(s) as required to conduct the
business of title insurance and settlement services.
Purpose
Maintaining state mandated insurance licenses and corporate registrations
(as applicable) helps to ensure the company remains in good standing with the
state.

What this means from a customer’s viewpoint
You will be licensed and comply with the law.

Our resources for compliance
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SELF ASSESSMENT

Licensing and maintenance of our office licenses are a
critical part of our business at Landmark Title Agency
South, Inc. We follow the State of Ohio Department of
Insurance procedures for licensing. These include the
renewals and maintenance of our agency license, as well
as individual agent licenses. This also includes the
completion and reporting of continuing education
requirements to each licensee.

Each underwriter received a copy of the audit as well.
Contained within the information, as required by the state,
is a listing of bank accounts—especially IOTA/ trust/
escrow accounts. This independent accountant's review
will also be addressed in Best Practices category “Escrow
Account Controls”.

Licensing requirements have changed over the years, and
it is the responsibility of the owners and agents to keep
apprised of dates of concern, and reporting of same.
Annual renewals are now based upon the agent’s birthdate
in the State of Ohio.

Landmark Title Agency South, Inc.
License # 31302

All licensees are required to complete 10 hours of
continuing education (continuing legal and title) every two
years; which most of our affiliated Underwriters will provide
at a variety of locations. This also was recently changed to
include two hours of title ethics, which is very similar to our
professional standards of realtors in the area.
For compliance with best practices, Landmark Title has
created a separate file/notebook (available for review upon
request) of our Landmark Agency license, and the four
current individual licensees with their respective
birthdates; license numbers; and NIPR numbers.

List of Licensees effective April 2015:

Jeremy Allan Benvenuto
License # 66921
Karen S. Brown
License # 622441
Christina J. Cartwright
License # 77953
Jessica Jo Hall
License # 626651

Each month we review the Department of Insurance
website for current data and information on each agent file.
Our owners renew our agency license and attend to the
proper protocol of doing so.
Additional annual compliance includes hiring an outside
CPA/auditor to perform an internal audit separate and
apart from our underwriters and corporate accountant. We
have completed this report annually by January 15 and
forward same to the State of Ohio Department of
Insurance for review.
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Licensing

State of Ohio
Department of Insurance
CHRISTINA J CARTWRIGHT
Is licensed to engage in the business of insurance in the
State of Ohio in the capacity stated below.
License Type :
Resident Title
Line(s) of Authority : Title

Date of License: October 02, 1990
Expiration Date: June 30, 2016
License Number: 77953
National Producer Number: 1870151

John R. Kasich, Governor

Mary Taylor, Lt. Governor/Director

Ohio Insurance License
Issued By:

The Ohio Department of Insurance
CHRISTINA J CARTWRIGHT
(National Producer No: 1870151
)
Is hereby licensed to engage in the business of insurance in the State of Ohio in the capacity stated
below:
License Type:
Resident Title
Line(s) of Authority: Title

License Number:
Date of License:
Expiration Date:

John R. Kasich, Governor

77953
October 02, 1990
June 30, 2016
Mary Taylor, Lt. Governor/Director

State of Ohio
Department of Insurance
KAREN S BROWN
Is licensed to engage in the business of insurance in the
State of Ohio in the capacity stated below.
License Type :
Resident Title
Line(s) of Authority : Title

Date of License: February 13, 2003
Expiration Date: September 30, 2016
License Number: 622441
National Producer Number: 7614721

John R. Kasich, Governor

Mary Taylor, Lt. Governor/Director

Ohio Insurance License
Issued By:

The Ohio Department of Insurance
KAREN S BROWN
(National Producer No: 7614721
)
Is hereby licensed to engage in the business of insurance in the State of Ohio in the capacity stated
below:
License Type:
Resident Title
Line(s) of Authority: Title

License Number:
Date of License:
Expiration Date:

John R. Kasich, Governor

622441
February 13, 2003
September 30, 2016
Mary Taylor, Lt. Governor/Director
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BEST PRACTICES #1
Licensing

Best Practice 1 - Licensing: Establish and maintain current license(s) as required to conduct the
business of title insurance and settlement services. The purpose is to ensure that the company is fully compliant with
all applicable laws and regulations.
Purpose: Maintaining state mandated insurance licenses and corporate regulations (as applicable) ensures
that the company remains in good standing with the state.

Licensing Basic Checklist
Function

When

Who

Notes

Last Completed
Date

Establish list of which
functions need to be
licensed
Create file/notebook of
licenses
Contact underwriter to
appoint each licensee
Verify appointment
status using
Department of
Insurance website
Review monthly for
expiration dates and
Department of
Insurance website
accuracy
ALTA forms licensing
paid?
Notify underwriter(s)
when a licensee is no
longer with your
agency
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Licensing

Escrow account controls checklist and procedure
Function

When

Who

Notes

Last Completed Date

Create list of accounts, including
contact person at bank

Is each account titled as an ‘escrow
account’ or ‘trust account’?

Are positive pay, automated
clearinghouse blocks and
international wire blocks in place for
each account?

List of authorized signatories,
including designations of who is the
account owner

List of personnel for whom credit
report/background checks were
performed, as well as last date each
report was completed
Current month reconciliations
completed?

Owner/manager review completed?

Attach summary report of open
issues (i.e., files that need
correction) for each month. (This will
help tracking of specific items and
trends)
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BEST PRACTICES #2
Escrow Account Controls

Adopt and maintain appropriate written procedures and controls for escrow
trust accounts allowing for electronic verification of reconciliation.
Purpose
Appropriate and effective escrow controls and staff training help title and
settlement companies meet client and legal requirements for the safeguarding
of client funds. These procedures help to ensure accuracy and minimize the
exposure of loss of client funds. Settlement companies may engage outside
contractors to conduct segregation of trust accounting duties.

What this means from a customer’s viewpoint

Your bank account should be with a solid financial institution and my money is safe.

Our resources for compliance
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BEST PRACTICES #2
Escrow Account Controls

This subcategory is undeniably one of the most significant
part of a title company’s operations for the public. A
settlement agent's longevity in the business speaks
volumes for its procedural checks and balances to avoid
any monetary errors.
We are audited numerous times each year by our
underwriters and various political entities. We also comply
with the Ohio Department of Insurance in bringing in an
outside accounting firm annually to prepare an audit
overview of all accounts as it reported to the state.
Our escrow comptroller and secretary/treasurer has been
with us for two decades. This individual is the most
valuable part of our daily banking operations, and
ownership. They have total and explicit trust in their office
and knowledge of title company banking requirements.
Their office is responsible for all three-way reconciliations
of all accounts and she maintains all balancing aspects on
a monthly basis.
Our comptroller does not have signing authority on any of
our accounts and always confirms and affirms all outgoing
wires.
Landmark Title’s major escrow/IOTA account is presently
with Chase Bank. Our operating account, Money Market,
is maintained at Huntington Bank, and we have smaller
accounts with US Bank and Union Savings Bank.
All incoming wires are checked on an hourly basis. We
additionally receive fax confirmation of the same.
Daily updates are given to management/owners, and
numerous controls have been implemented for absolute
privacy on these accounts.
280 Regency Ridge Drive, Suite 1500

Dayton, Ohio 45459

Only six officers of the corporation are able to sign checks
for our escrow account. An attached sheet of employees
and their respective longevity with the firm is attached.
Any and all outstanding file balances are well documented.
We report these timely to the Bureau of Unclaimed Funds
annually.
Landmark Title conducts ACH blocks on our escrow
account and our bank has knowledge of the same. All
banking materials are locked securely each night. Our
office has a very astute security system.
Our underwriters have performed credit and background
checks on those staff members with signing authority. We
have rarely hired any individual that we don't know
personally and professionally. Most of our staff have been
working together for 20-plus years. Our office environment
has truly become our daytime family.
Landmark Title’s main software component is Soft-Pro—
implemented “Pro-Trust”. Internal accounting for our
operating account is Quickbooks. Only the two owners,
escrow comptroller, and corporate accountant have
access to these records. There have been no former
employees of Landmark that have ever had signing
authority or access to our escrow accounting procedures.
Our owners and management team constantly check trial
balances. They perform incoming and outgoing wires on a
daily and weekly basis.
We still practice an old-fashioned habit of “tearing off” the
signature line on all voided check. Our escrow practices
are commended by both of our long term underwriters.
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Escrow Account Controls

Landmark Title South Staff
As of January 2015

Chris Cartwright

CEO

30 years

Karen Brown

COO

32 years

John Ruffolo

Attorney

31 years

Regina McDonald, VP

Abstractor

30 years

Kathy Sabia, VP

Commercial & Construction

31 years (land contracts)

Rosemary Miller, A VP

Escrow agent

30 years (Hud 1’s)

Angie Honaker, VP

Escrow processor

21 years (seller documents)

Jerry Benvenuto, VP

Marketing/Public Relations

27 years (closings)

Ruth Ann Young

Closing Officer

22 years (post closings)

Nancy McElroy

Comptroller & Accounting

23 years

Malinda Schroeder

Title Administrator

21 years (title administrator)

Angie Sabia

Escrow processor

12 years (figuring)

Tina Heid

Post Closing

20 years

Adam Thoma

Policies/Recordings

3 years

Jessica J. Hall

Escrow Officer

12 years (closing/figuring)

Nancy Barnes

Receptionist/Payoffs

3 years (12 years real estate)
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BEST PRACTICES #2
Escrow Account Controls

LANDMARK TITLE AGENCY SOUTH, INC.
AGREED UPON PROCEDURES
PERFORMED IN ACCORDANCE WITH
OHIO ADMINISTRATIVE CODE 3901-7-01(H)(2)
SEPTEMBER 1, 2013 TO AUGUST 31, 2014
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BEST PRACTICES #3
Information and Data Privacy

Adopt and maintain a written privacy and information security program to protect
non-public personal information, as required by local, state, and federal law.

Purpose

Federal and state laws, including the Gramm-Leach-Bliley Act, require title companies
to develop a written information security program that describes the procedures they
employ to protect non-public personal information. The program must be appropriate to
the company’s size and complexity, the nature and scope of the company’s activities,
and the sensitivity of the customer information the company handles. A company
evaluates and adjusts its program in light of relevant circumstances, including changes
in the company’s business or operations—or the results of security testing.

What this means from a customer’s viewpoint
My non-public personal information is being protected.

Our resources for compliance
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BEST PRACTICES #3
Information and Data Privacy

Security Statement

2. Data collected is to be relevant but not excessive for
the purposes required.

Landmark Title has taken measures to guard against
unauthorized or unlawful processing of personal data and
against accidental loss, destruction or damage.
This includes:
Ÿ Adopting an information security policy (this
document is our policy)
Ÿ Taking steps to control physical security (projects

and staff records are all kept in a locked filing
cabinet)

Ÿ Putting in place controls on access to information

(password protection on files and server access)

Ÿ Establishing a business continuity/disaster recovery

plan (including, at a minimum taking regular backups of its computer data files and this is stored away
from the office at a safe location)

Ÿ Training all staff on security systems and procedures
Ÿ Detecting and investigation breaches of security

should they occur

On an annual basis, title insurance application forms
and any other forms that we use is reviewed to confirm
that we are not asking for irrelevant information.
3. Data is not to be kept for longer than necessary for the
purposes collected including complying with
applicable laws.
Within 30 days of closing
Files are scanned into out secure server and p a p e r
copies are stored in a secure area onsite, and offsite
storage.
Files are moved to locked files in a secure location in
our office.
4. We protect the data with appropriate technical and
organizational measures to minimize the risk of
unauthorized or unlawful processing and against
accidental loss or destruction or damage to personal
data.
Servers are stored in locked facilities with access
limited to:

Basic Principles
1. Personal data is to be collected only for the purpose
specified.

Ÿ Remote access to files is available only to our IT

technician whom we trust implicitly.
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BEST PRACTICES #3
Information and Data Privacy

5. Data is not removed from the office except when
contained on/within appropriately secured data
transmission methods.
Paper files are never removed from the office except
as needed for a remote closing.
Remote access is not provided to our server for
employees.
When access is provided, the following security
measures are in place:
Ÿ

It is a condition of remote access to the office
network by staff that their home computers also
have anti-virus software installed, which is regularly
updated with the latest virus definitions.

Ÿ

We employ shred-IT firm which takes care of
secure, confidential paper shredding.

10. A full server backup to tape takes place weekly.
11. Daily and weekly backups are securely stored in a
room remote from the server room and reused on a
nightly basis.
12. A half-term archive tape is preserved and for the next
half-term is securely stored off site in case of
catastrophic system loss such as in office fire.
13. A separate business continuity plan is established.
We have installed email encryption for all office staff in
preparation of CFPB laws. Another purchase under
review is Spyware Business Version’s “Malware
Bytes”, which updates each individual station eight
times per day.
Landmark Title has acquired cyber insurance as a
segment of our Errors & Omissions Coverage
effective April 17, 2015.

6. Access to data whether current or archived is provided
to those individuals who, in the course of performing
their responsibilities and functions, must use the
specified data.
Access is limited to the following job position:
Ÿ

Landmark’s Information Technology principal only
End Point

7. All data on the network is protected by Symantec antivirus software that runs on servers and workstations,
and is updated automatically with on-line downloads
from the McAfee SAS website/via updates received
on CD. (Use as applicable.) This includes alerts
whenever a virus is detected.
8. Any viral infection that is not immediately dealt with by
IT Tech is notified to the two principals of Landmark.
9. All user data is backed up to tape automatically on a
daily basis, using an appropriately secure system for
fast indexing and data restoration.
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Best Practice #3–Information and Data Privacy: Adopt and maintain a written

privacy and information security plan to protect Non-public Personal Information as required by local, state and
federal law. Federal and state law requires a written information security plan describing how non-public customer

Part I: Business Information

Answers and Comments

1

How many locations/branches does your operation have?

2

How many departments does your operation have?
Do you have an Emergency Evacuation Plan that accounts for all personnel and
clearly sets forth procedures to protect life safety in the event of an evacuation,
heart attack, Bomb threat, Etc?
Do you currently have a Disaster Management Program in place (including a
Crisis Management plan, Department Recovery workbooks, Emergency
Evacuation Plan, Etc.)?
If you have a Disaster Management Program in place is it documented and
audited?
If you have a Disaster Management Program in place are your documents and
operation tested annually?

3
4
5
6
7
8

Do you have a program in place that allows you to track audit requirements for
your documentation annually so that you remain in a state of audit readiness?
If you had a disaster today, do you know how much that would cost you in lost
opportunity, recovery expenses, penalties and fees?

Part II: Operational Information

10

Do you have an established Local Crisis Management Team with predestinated
and well defined rolls and responsibilities? If so, is your team tested annually?
Do you have documented prioritized recovery strategies for critical departmental
processes in you operation?

11

Do you know how much revenue your operation would lose if you were shut down
do to an unplanned business outage, and do you know over time when that loss
would occur (Day 1, 3, 7. 30)?

9

12
13

Do you know who you would need to contact in the event of a disaster, and is that
list documented?
Do you have documented procedures for recovering lost or destroyed original
documents and forms?

Part III: Technology Information
14

If you lost your critical applications and data today, do you know how much that
would cost you in lost opportunity, recovery expenses, penalties and fees?

15

Do you currently have a system in place to recover lost data that is stored locally
in your office, and are those procedures clearly documented?

16

What are the applications that your operation relies on in order to perform your
business tasks? Are those applications hosted locally or by a third party provider?

17

Do you know how long it would take to recover your lost data?

18

If you lost access to all of you applications, do you know the priority in which
those applications would need to be restored according to potential revenue loss?

19

Do you currently have documented procedures to replicate your technology
infrastructure at an alternate work facility?

20

Do you have documented procedures that outline what you would do with your
phone system in the event of the loss of your work facility?

21

Are your applications accessible outside of the office? And if so, then how?

Part IV: Vendor Information
22

Do you know what kind of impact a disaster at your critical vendors would have
upon your operation?

23

Do you know what recovery time capabilities your critical vendors have in place?

24

Do you know if you critical vendors have plans in place that ensures the continuity
of their service to you?

25
26
27

Do you have an SLA with your critical vendors?
Do you have standardized documentation for inquiring about your critical vendor's
recovery capabilities and time frames? Do you know what questions to ask?
Do you know which vendors you will need to contact in order of importance in the
event of a disaster?

Purpose: Federal and state laws (including the Gramm-Leach-Bliley Act) require title companies to develop a written information security program that describes their
procedures to protect non-public customer information. The program must be appropriate to the company’s size and complexity, the nature and scope of th company’s
activities, and the sensitivity of the customer information the company handles. A company evaluates and adjusts its program in light of relevant circumstances, including
changes in the firm’s business or operations, or the results of security testing and monitoring.

Policy Structure Outline
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BEST PRACTICES #4

Settlement Policies & Procedures

Adopt standard real estate settlement procedures and policies that help
ensure compliance with federal and state consumer financial laws, as
applicable to the settlement process.
Purpose
Adopting appropriate policies and conducting ongoing employee training
helps to ensure the company can meet federal, state, and contractual
obligations governing the settlement.

What this means from a customer’s viewpoint
You will charge me the correct rate for services provided.

Our resources for compliance
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BEST PRACTICES #4

Settlement Policies & Procedures
If you've ever thoroughly read a complete set of closing
instructions from a given lender, you will understand the
minute and finite details which are imperative for a title
company to follow.
It is Landmark's policy to follow said written instructions to
a “T”, and document each step of HUD approval in any &
all communication between the processor/closing
department representative.
Our pre-closing staff are meticulously trained to follow the
lender instructions, purchase agreement (if applicable),
and review title information contained in each abstract.
Staff has been instructed to follow all HUD regulations as
to funding and disbursement of each transaction, and to
reflect these in the present correct areas of the HUD-1
Settlement Statement.
Seller proceeds must match and be disbursed only to the
deed holder with vested title interest at closing. Multiple
disbursements to the same payee, for example, in
increments of $10,000 or less are not permitted by our
company.
We will, upon written authorization, only wire or direct
deposit proceeds into a seller's bank account or the
specified account of a borrower in a cash-out refinance.
Extreme thought and detail are given to every payoff or
encumbrance related to a settlement transaction. Our
sellers and/or builders never hand deliver their own payoff
checks. Instead checks are wired or overnighted with a

tracking number as a receipt of funds.
Additionally, we are cautious with HELOC or Home Equity
Accounts where such accounts must be paid off and
closed or satisfied. We obtain a “close out” letter from the
borrower signed to give the lender strict instruction that the
account may no longer be used and must be satisfied of
record.
On both primary and secondary mortgages, it is mandatory
for all payments to include the homeowner's full names,
address of subject property, account number, and
recording information as well.
If the property is in foreclosure, we make certain that our
payoff includes all related attorney fees and filing fees for
court costs.
When we are handling a short sale, we only take written
instruction from the short sale lender. We assist the client
with early preparation of a preliminary HUD-1 and
uploading necessary documents via the Equator system,
as required.
Whenever there are several liens against an owner, we
flag the file as “run-down and record” which we cover later
in our title section of Best Practices.
When handling incoming funds from a borrower in the form
of Cashier's or Certified checks, each of our closer staff
possess restrictive stamps for “Pay to the Order of
Landmark Title Escrow Account”.
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Due to the broad versatility of wireless cell phones and
recent banking practices, we now ask these checks be
made payable directly to our firm.
Good Funds Legislation in the State of Ohio requires any
check greater than the amount of $1,000 be guaranteed
funds. Our staff is fully trained on this requirement.
Landmark’s escrow comptroller carefully monitors
numerous websites, specifically those addressing
possible fraudulent checks and individuals. One example
is BankersOnline.com.
Detailed explanations are given as to watermarks and
other invalid check markings. Current updates are entailed
in our ongoing training and staff meetings.
We receive and forward many underwriter bulletins via
email to alert each employee. Landmark’s owners are very
vigilant and well-read as to contemporaneous market
trends.
Landmark’s strict settlement procedures carry over to our
process of wiring outgoing funds. We follow every policy
and procedure in the manual provided by Chase Bank.
Landmark has a number of steps to fulfill with the wiring of
payoffs and/or proceeds. There are only a limited number
of management and administrative staff who are
authorized to perform this duty.
Additionally we have checks and balances in place for the
validation of each wire before it is sent. In turn we minimize
and make it virtually impossible for any errors to occur.
Likewise, any incoming wire may not be recalled, rejected,
or canceled unless approved by owners and management.
We have been in business at this entity for over 15 years,
and have always been in excellent standing with our banks
and clientele. Many of our staff have been involved in
banking industry teller duties during their earlier careers.
Accordingly they possess an in-depth understanding of all
procedures.
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LANDMARK TITLE AGENCY, SOUTH
WRITTEN POLICY FOR SETTLEMENT POLICIES & PROCEDURES
1) We acknowledge that Lenders expect full disclosure of
all receipts and disbursements in accordance with
written mutual instructions.

Ÿ

2) All sets of closing Instructions are collected and
reviewed prior to closing.
3) If any one set of closing Instructions is adverse to
another set of closing instructions, we obtain in
writing from all parties consent to the changes made
to correct the adverse matters prior to closing.

Seller Proceeds
Ÿ

Seller proceeds are not assigned or otherwise and are
disbursed to seller, as defined in the loan closing
instructions and HUD-1. Where the seller requests the
proceeds to be paid otherwise, pre-closing clearance is
obtained by Landmark Title.

Ÿ

Multiple disbursements to the same payee are not
acceptable especially when asked to disburse in
increments of $10,000 or less as this may be perceived
as participation in a money laundering scheme.

Ÿ

Borrower proceeds from a refinance, if any, are only be
paid in strict compliance with the written closing
instructions provided by the funding lender. Pre-closing
consent is obtained from the lender on any request to
pay additional parties. If such consent is paid, the
changes are listed in the 1300 section of the HUD-1.
We do not rely on approval of the mortgage broker.
Additionally, the funder’s approval of the HUD-1 or
closing statement is not sufficient.

Ÿ

If a lender disapproves of any requested disbursement
the seller or borrower, as appropriate, is notified in
writing.

Ÿ

Where directed or allowed by Lender, we will accept
written instructions:

4) The closing is performed in accordance to all
instructions from:
a)
b)
c)
d)

Lender closing instructions
Title commitment
Purchase agreement
Any other misc. agreements (escrow agreements,
etc.)

5) Follow all HUD Regulations in preparation of the HUD
Settlement Statements and be sure that ALL
disbursements checks MATCH EXACTLY as to what
is shown on the HUD Settlement Statement.
Specific Detailed Guidelines
Disbursement of Proceeds
Buyer/Borrower Proceeds:
Ÿ

Ÿ

Any amount shown on line 303 of the HUD-1
Settlement Statement (finds due from buyer/borrower)
must come into your escrow/trust account from the
borrower or be disbursed to your borrower as shown in
Section D.
Any funds received by any other party must reflect on a
separate line in the 200 series designating the source of
funds.

In regions in the where the buyer/borrower funds are
credited prior to the printing of the final HUD-1
statement, those funds should be reflected in the 200
series of the HUD-1 statement showing the source of
funds and line 303 should reflect zero proceeds or a
refund, if any due to the buyer/borrower.

Ÿ

Deposit proceeds directly into a bank account on
behalf of the principals.

Ÿ

Cut separate checks or send a wire in the name of
each individual seller or borrower.
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LANDMARK TITLE AGENCY, SOUTH
WRITTEN POLICY FOR SETTLEMENT POLICIES & PROCEDURES
Mortgage Payoffs

check/wire request and the check disbursement
register for every escrow.

Ÿ

Must be in writing and should reference loan number
and property address in addition to borrower’s name.

Ÿ

Watch home equity lines of credit and obtain a signed
‘closing letter’ from the borrower to the lender
requesting the credit line be closed.

Ÿ

Put sufficient detail on the payoff check to identify the
property and borrower.

Ÿ

If property is in foreclosure, make certain you have
accounted for any attorney’s fees and other court costs.

Ÿ

Seller’s are never to deliver their own payoff check.

Ÿ

Payoff checks must be delivered in a manner in which
the date and time of receipt of the check can be
documented.

Cancelled Checks and Stop Payments
Purpose:
Ÿ

Check fraud and wire fraud are expensive issues.
The ‘holder in due course’ doctrine gives legal
protections to innocent third-party recipients of
checks and wires that are presented to them and not
patently counterfeit.

Ÿ

A cashier or teller check in the hands of holder
without knowledge of a defense must be honored by
the financial institution on which it is drawn because
it is the obligation of the financial institution—not
FNTG.

Ÿ

Under company policy failure to observe this
requirement may result in the settlement agent
being held personally liable, if the company suffers
a loss on the transaction when the lost, stolen or
destroyed item is subsequently presented and paid.

Escrowed Funds Disbursement
Purpose:
a.

b.

Approvers’ and/or check signers’ responsibilities
on external disbursements are to ensure the
payment amounts are supported, proper vendors
are paid, and disbursements have been properly
authorized by the escrow officer.
Approvers’ and/or check signers’ responsibilities
over our fee income are to ensure that
check/journals to recognize our feez are only
processed after the order has closed.

Procedure:
Ÿ

Ÿ

All escrow disbursements (check and/or wire)
require two approvers.
Evidence of the two approvals is required on the

Procedure:
Cashier’s or Teller Checks
Payment on a cashier’s or teller check issued by the
company may not be stopped without:
Ÿ

Obtaining obtain approval from the appropriate
supervisor before directing that a replacement
item is issued.

Ÿ

Obtaining an affidavit concerning the lost, stolen or
destroyed item from the person whose obligation is
paid by the cashier’s or teller.

Ÿ

Satisfying any requirement by the bank upon
which the check is drawn to obtain a bond or other
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LANDMARK TITLE AGENCY, SOUTH
WRITTEN POLICY FOR SETTLEMENT POLICIES & PROCEDURES
form of security for the amount of the check, if
the bank is going to reissue the check before a
90 day period has elapsed.
Trust Account Checks
Ÿ

A check that has been issued, processed in the
accounting records, but subsequently lost, stolen
or returned to the Company are “voided”.

Ÿ

If the original check has been returned, mark it
“Void”, remove the signature portion of the check
and forward it to accounting for adjustment to the
appropriate records. Voided checks, if found, must
be retained.

Ÿ

Unless a check has been lost or stolen, do not stop
payment without consulting your supervisor.

Ÿ

If the check has been lost or stolen, first determine
if the check has cleared the bank.

Ÿ

Ÿ

Ÿ

Ÿ

The accounting department should contact the
bank to verify that the check has not cleared the
bank.
If it has not cleared, the bank should be advised
both orally and in writing to place a stop payment
on the check.
No check may be reissued until it has been
determined that it has not cleared the bank and you
have received authorization from the accounting
department.
If the original check is subsequently found, it
should be forwarded to the accounting department
with a note across the face of the original check
stating that a stop payment was issued on this
check and indicating the date of the stop payment.

Disbursement or Receipt of Funds By Wire
Purpose:
Ÿ

Wire transfer transactions usually involve large
dollar amounts that must be processed quickly.
There is also finality to a wire transfer transaction at
the time of execution.

Ÿ

Generally, wire transfers are not subject to a stop
payment, recall, cancellation or adjustment; once a
wire request has been executed the funds
immediately become the property of the transfer
recipient.

Ÿ

Because of these concerns and to minimize the
risk of loss from errors or fraud, wire transfer
authority is to be centralized within a limited
number of management, accounting or
administration employees.

Procedure:
Ÿ

No escrow department employee shall be
unilaterally authorized to issue or accept a wire
transfer.

Ÿ

Customers are to communicate all wire transfer
requests in writing and each escrow officer is then
to communicate the wire transfer information to
one of the authorized employees in writing or by fax
and confirmed in writing.

Ÿ

In all cases of initiation of a wire transfer by a
Settlement Agent, escrow officer or other
authorized party, a reasonable security procedure
must be used to validate the transfer.
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Mortgage Fraud Awareness and Prevention

to perform a future event or to have a future
event performed.

Purpose:
Ÿ

It is in our own self-interest to be vigilant for signs of
potential mortgage fraud. The cost of becoming
drawn into a mortgage fraud investigation are
substantial, and you personally may be drawn into
an investigation.

Ÿ

Regulators and underwriters as well as the general
public consider us to be a significant part of the
process and system for minimizing mortgage
fraud.

Ÿ

Landmark Title will not tolerate ANY deviation from
standard closing procedures that would result in
mortgage fraud.

Ÿ

A person who uses or facilitates the use of a
false statement or misrepresentation made by
another person concerning a material fact or
deliberately uses or facilitates the use of
another person’s concealment or failure to
disclose a material fact during the mortgage
lending process.

Ÿ

A person who receives or attempts to receive
any proceeds or any other money in
connection with the mortgage lending process
that the person knows resulted from a violation.

Ÿ

A person who files or causes to be filed with the
register of deeds of any county of this state any
document involved in the mortgage lending
process that the person knows to contain a
deliberate material misstatement,
misrepresentation, or omission.

Ÿ

A person who fails to disburse funds in
accordance with the settlement or closing
statement for the mortgage loan.

Ÿ

A person who solicits, encourages or coerces
another person to participate in any of the
above activities.

Procedure:
Ÿ

Ÿ

Adhere to all underwriting bulletins concerning
settlement issues.
Mortgage fraud has many moving pieces, but can
include any of the following:
Ÿ

A person who knowingly—with the intent to
defraud—does any of the following is guilty of
the crime of residential mortgage fraud,
punishable as provided in this section:

Ÿ

A person who makes a false statement or
misrepresentation concerning a material fact
or deliberately conceals or fails to disclose a
material fact during the mortgage lending
process.

Ÿ

A person who—during the mortgage lending
process—makes or uses a false pretense or
uses or facilitates the use of another person’s
false pretense concerning the person’s intent
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Sample Real Estate Closing Checklist
¨

Title Commitment

¨

Check title exceptions and review with examiner, if
needed

¨

Right of first refusal

¨

Paid assessment letter

¨

Survey ordered and received prior to closing

¨

Certificate of insurance transferred to new owner

¨

Mortgage payoffs ordered or Releases acquired
for old mortgages on title

¨

Water certification letter, if in Chicago

¨

Home equity payoffs ordered, if applicable, some
need to be signed off by borrowers

¨

Check transfer tax guide for your municipalities’
requirements for transfer stamps

¨

Copies of leases

¨

Security deposit log

¨

Check on real estate tax payments

¨

Letters to tenants

¨

Tax proration’s computed for closing; real estate
taxes, insurance, association fees, water, sewer

¨

Prorations of rents and security deposits

¨

Real estate broker commission and splits

¨

Amount of earnest money; brought to closing or
retained by broker

¨

Power of Attorney

¨

Seller’s documents before closing

¨

¨

¨

¨

If condominium

If investment

If in a land trust
¨

Letter of direction signed

¨

Trustee’s deed and ALTA from trust

¨

Buyers documents for closing

¨

Drivers’ license or acceptable form of ID from
each buyer

¨

Deed (check vesting, spelling of names)

¨

Homeowners insurance with paid receipt

¨

Affidavit of title

¨

RESPA from sale of previous home, if applicable

¨

Bill of sale

¨

State and county tax revenue declaration

¨

Check for any municipality requirements, for
example

If a Chicago property and or Cook/Will County
property

¨

Closing confirmed with all parties
¨

Buyer(s) - Borrower(s)

¨

Seller(s)

¨

Lender

¨

Seller’s attorney (if applicable)

Illinois anti-predatory lending database certificate
to be attached to mortgage

¨

Buyer’s attorney (if applicable)

¨

Listing broker

¨

Water certification and zoning compliance

¨

Selling broker

¨

Grantee/grantor clause attached to deed

¨
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BEST PRACTICES #5
Title Production

Adopt and maintain written procedures related to title policy production,
delivery, reporting, and premium remittance.
Purpose
Adopting appropriate procedures for the production, delivery, and remittance
of title insurance policies helps to ensure title companies can meet their legal
and contractual obligation.

What this means from a customer’s viewpoint
After closing you will record my documents and issue my policy.

Our resources for compliance
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BEST PRACTICES #5
Title Production

Our title department at Landmark has been in the field of
abstracting and title examining since the early 1980's.
Landmark’s vice president of title operations has been well
known in all government sections of the courthouse and is
well respected by others in the industry.
Knowing the in’s and out’s of title examining is not
something one can prepare for in a school or college
setting.
Each individual property is abstracted for 40 years per title
standards. All public records are searched and copies are
made, to include but not limited to deed, mortgage,
property tax records, engineering and clerk of courts,
probate and civil court actions, and bankruptcy and federal
tax liens. Our staff received trained during the early years
of our career by a title attorney and a gentleman/partner
who had spent time examining titles since 1969.
Although procedures for documenting public records have
transformed over the years from hand scribed ledgers to
microfiche to digitally scanned instruments, our staff has
been operating under excellent checks and balances.
From order entry to final production, a title abstract has
been submitted, checked, and reviewed by management
and our attorney. The title abstract is ultimately reviewed
numerous times during the pre-closing preparation
process and also during the closing of the transaction.
Landmark’s timely recording process is imperative to the
insurability of our closings. All legal descriptions are “cross
read” and checked for accuracy prior to documents being
hand carried or overnighted to the courthouse.

We require each step of the pre- and post-closing process
to be initialed and dated on the front of each file. Our files
are stored on-site until recordings are returned from the
respective counties.
Upon receipt of the time-stamped documents, each file
goes into a title policy production department where we
maintain a policy register in a form approved by our
underwriters. This register shows the disposition of all
policies and other furnished pre-numbered forms.
Landmark Title is always be able to reconcile remittances
and policy production with the underwriter, per our agency
agreement.
Policy delivery to the insured parties is also our goal to
produce in a timely fashion. Our lenders demand it.
We are audited annually for our performance with this duty.
And for over 15 consecutive years, we have passed with
flying colors.
We understand that the professional service and expert
knowledge that we sell to our clients and the community is
the very heart of title and closing.
Conveying one's personal residence or business is often
an emotional time and we realize that clients turn to us for
the professional handling of their transaction. We pride
ourselves on being outstanding in the Dayton area for our
customer service and high standard throughout the state
with our underwriters.

© 2015 Landmark Title Agency, South | © 2015 Fidelity National Group | content used with permission

280 Regency Ridge Drive, Suite 1500

Dayton, Ohio 45459

(937) 432-6300 • (800) 660-5284

landmarktitlesouth.com

34

Landmark Title, South
The Mark

of Excellence in the Title Industry

BEST PRACTICES #5
Title Production

Title Policy Delivery; Reporting & Premium Remittance
A. Policy Delivery to Insured Parties
Ÿ

While our goal is to deliver policies to our
customers within 30 days of a closing provided that
all of the terms and conditions of the title insurance
commitment have been satisfied, title policies are
generally delivered to customers no later than by
the end of the first full month after the closing.

Ÿ

Except for short form policies requested to be
delivered with the closing package by most
refinance lenders, policies are generally prepared
after the closing documents and necessary
releases are recorded.

Ÿ

For closings and disbursements made by us, the
policy may be issued to the customer prior to
receipt of the release. (if customer is waiting for the
release to be recorded, the policy insurance will be
delayed beyond the time frame above.

Ÿ

For closings and disbursements not performed by
Landmark Title, the policy will be issued when all
necessary documentation is of record. We follow
up on the status of these transactions every 60
days.

B. Policy Reporting
Ÿ For closings performed by us, policies will be
reported to out underwriters no later than by the
end of the first full month after the closing.
C. Payment of Premiums
Ÿ Title premiums will be paid no later than the end of
the first full month after the closing.
D. Premium accounts for funds owed to underwriters
Ÿ
We maintain premiums owed to our underwriters
in a separate premium escrow account (separate
premium escrow account for each underwriter)
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Sample Production Procedure: Best Practice 5 - Title Production
Ÿ

Ÿ

Adopt and maintain written procedures related to title
policy production delivery, reporting and premium
remittance.
Appropriate procedures for the production, delivery
and remittance of title insurance policies ensures title
companies meet their legal and contractual obligations.
Purpose:
Ÿ

Appropriate procedures for the production, delivery
and remittance of title insurance policies ensures
title companies meet their legal and contractual
obligations.
Issues that need to be thought out:

Possible solutions / our suggestions
A. Don’t just document your procedures, use this
opportunity to review and revised your procedures.
The more efficient and scalable your procedures are,
the better you will be able to handle the ebbs and flows
of title orders without hiring and firing.
B. If you haven’t already established a separate escrow
account for premiums, please do so. We have had a
number of agents get behind the proverbial ‘8-ball’
when they discovered that the operating account
balance looked better than it really was because it was
inflated with premium dollars owed to the underwriter.
In one case, large numbers of policies were not being
reported and because the operating account looked
so good, difficult staff reductions were avoided.

1. Title production has been the core of the title
business since 1876. The issues with
regulators and underwriters have primarily
been with the timely delivery of title policies to
the insured parties, and the timely payment of
the premiums to the underwriters.
2. One of the toughest problems facing title
agents is finding experienced staff or training
inexperienced staff. In both situations, the
way to mitigate the difficulty is to study and
improve upon production workflow.
3. Many agents still deposit title premiums from
the closing into their operating account. The
theory being that they will write the
underwriter its premium check from the
operating account just like they write the
public utility a check for the electric bill. The
downside of this is that when the
owner/manager loses track of how far behind
policy reporting is, there is a mistaken belief
that the operating account is larger than it
really is and that there is spare money for
things like new computers, more employees,
etc.
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Title Policy Production and File Maintenance
A. Title insurance orders will be processed either on the
same day or the next business day after receipt.
B. Title insurance searches and exams will be made with
due regard to recognized title insurance underwriting
practices and in accordance with your underwriter’s
bulletins, manuals and other instructions, including
any state or federal applicable requirements.
I.

Each policy issued on behalf of your Underwriter is
issued upon a determination of insurability of title
which includes, but may not be limited to:

(i) a search from earliest public records or in
accordance with applicable state law and/or
underwriter’s written instructions; and
(ii) an examination of all documents affecting title to
the subject property.
C. Each title order or transaction is prepared and
maintained in a separate title file that contains all
documents. which we relied upon to make our
determination of insurability, including, but not limited
to: affidavits, maps, plats, lien waivers, surveys, title
reports, searches, examinations, and work sheets,
together with a copy of each commitment, policy,
endorsement and other title assurance issued.
D. We maintain a separate closing file for each
transaction with closing file containing—without
limitation—closing statements, disbursement
worksheets, copies of all checks disbursed and
receipted, deposit slips, escrow agreements, and any
other instruments or documents executed or created
at closing.
We generally keep both the title and closing files for
each property together in one physical folder or
electronic filing system that allows tracking and future
review.

E. The title and closing files are preserved in accordance
with applicable State document retention
requirements, or in the case of a legal hold order, in
accordance with instructions of our Underwriter(s).
F.

In the event that we destroy or disseminate the files for
any reason, we shall maintain and protect any
confidential or private information contained in such
files in accordance with applicable state and federal
law.

G. We maintain a policy register in a form approved by our
underwriter showing the disposition of all policies and
other pre-numbered forms furnished.
Even though these logs/registers are now generally
kept electronically by our underwriter, we are able to
reconcile our records against our underwriters’
records.
Differences are properly identified as voided policies
or otherwise.
H. A r e v i e w o u r a g e n c y a g r e e m e n t s w i t h o u r
underwriter(s) shows that if there is a termination of
our agency contract:
a.

Ownership of, and title to, the files shall vest
in:__________________

b.

Copies of the files are required to be sent
to:____________________

c.

We do (do not have the option to send the files to
our underwriter and we will maintain for time
periods in accordance with applicable State and
Federal law.
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Title Policy Production and File Maintenance
I. When claims are filed and the underwriter requests a
copy of the file in question, or when files are requested
for other reasons, we promptly search for and provide
the requested documentation.
These include:
i.

All documents received by Agent in which
Underwriter is a party to any administrative and/or
judicial proceedings;

ii.

All written complaints or inquiries made to any
regulatory agency regarding transactions
involving title insurance policies, endorsements,
commitments, or other title assurances of a
particular underwriter

iii. Any information alleging a claim involving a policy
commitment, endorsement or other title
assurance of an underwriter or a transaction for
which an underwriter may be liable; and
iv. All original documentation and work papers
associated with the transaction or conduct giving
rise to any examination, claim or complaint.
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Best Practice 6 - Errors & Omissions and Fidelity Coverage
Appropriate levels of professional liability ensure that title
agencies and settlement companies have the financial
capacity to stand behind their professional services.
Purpose: Appropriate levels of professional liability
(errors and omissions insurance) ensure that title
agencies and settlement companies have the
financial capacity to stand behind their professional
services. in addition, state law and contractual
obligations may require a company to maintain fidelity
bond and surety bond policies with prescribed
minimum amounts of coverage.

Possible solutions / our suggestions
In addition to $1 million E&O coverage, which may or
may not exceed the contractual requirements
contained in an agency agreement, a comprehensive
fidelity policy will include the following:
a) Coverage of at least $500,000 per occurrence/
$500,000 aggregate.
b) Protection against theft from operating or escrow
accounts by either agency employees or the
agency principal.
c) Protection against computer fraud including third
party account hacking.

Issues that need thought
1. What are your coverage dates? - What about
for potential claims prior to your current
policy?
2. What does your policy define a title claim as?
3. Who is monitoring your expiration date?
4. Are you sure your coverage matches your
contract?
5. C o n s i d e r a t i o n m u s t b e g i v e n t o t h e
protections that can be offered to give
customers assurances that errors and
omission as well as theft losses are covered.
6. Any agency offering a truly comprehensive
package will not only be protected from a
number of potentially business killing threats,
but will also be positioned to market these
coverages to current and potential customers.

d) Ensure that coverage does not lapse.
e) Make the coverages part of a comprehensive
lender presentation package.
f)

Consider a comprehensive package plan such as
Fidelity-Pak offered by Arthur J. Gallagher & Co.
When combined with Gallagher’s E&O coverage,
it also includes an expanded coverage Escrow
Security Fidelity Bond (ESB).
The ESB contains provisions for crime insurance
including:
Ÿ

Loss caused directly by a third-party hacker
who fraudulently enters data or changes data
elements and authorizes wire transfers from
an escrow account.

Ÿ

Loss caused by the theft or embezzlement of
lenders’ funds by employees.

Ÿ

Loss caused as a result of the insured agent’s
liability to FNTG under a closing protection
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Best Practice 6 - Errors & Omissions and Fidelity Coverage
Ÿ

letter or a title policy as a result of the theft of
settlement funds by an employee, partner, sole
proprietor, shareholder, member or director.

Ÿ

Loss caused by the dishonest or fraudulent
acts of employees, including embezzlement,
larceny, payroll and accounts payable/
receivable fraud, and theft of incoming checks.

Ÿ

Moreover, this coverage is affordable and is
based on the agency’s number of employees.
For example, the basic policy which provides
$500,000 of coverage per claim in the
aggregate limits of liability subject to a
$15,000/claim deductible. Coverage costs
$2,000 for ten employees, $3,280 for 25
employees, etc.

Call Arthur J. Gallagher & Co. for rates and more
specifics at 800-749-7326 or by email at
fntgins@ajg.com.

Resources
Arthur J. Gallagher & Co. www.ajg.com
The Trieber Group www.etreiber.com
Ÿ Ritman & Associates, Inc. www.ritmanassoc.com
Ÿ TIAC - The Title Industry Assurance Company, a
member-owned, ALTA-endorsed insurance provider
www.alta.org/tiac/
Ÿ Your fidelity agency account manager
Ÿ

Ÿ
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Professional Liability and Fidelity Coverage Policy
1. Professional liability or errors and omissions
insurance
Ÿ

The company maintains professional liability
insurance in the amount of no less than
$___________. This amount is appropriate given
the company’s size and complexity and the nature
and scope of its operations; the amount is not less
than the amount agreed to in the company’s
underwriting agreement(s).

Ÿ

The insurance carrier is nationally known and has
appropriate Best Ratings.

Ÿ

Coverages/Endorsements are reviewed annually
and are added or subtracted to reflect current
changes in the practices of the industry and to
reflect new threats to our business as they arise,
such as cybercrime.

Ÿ

(Alternate B) Also as required by state law, the
company possesses surety bond coverage for
closings where title insurance is not being
purchased. Coverage is in the greater of $250,000
or the state mandated amount.

Ÿ

(Alternate C) Alternatively, the company ensures
that the closing protection letter coverage—where
mandated by statute—is issued in connection with
the disbursement or that a statutory indemnity fund
is established to cover fidelity losses not otherwise
covered by the protections afforded by the
underwriter.

2. Fidelity bond coverage (protection for agent against
employee dishonesty)
Ÿ

The company maintains a fidelity bond policy in an
amount of not less than $_____. The company
reviews both state law and issuing agency
contracts to verify that coverage meets or exceeds
their respective requirements. This coverage is
carried even if state law or the issuing agency
contract does not require it from time to time as
conditions or laws change.

3. Surety coverage, closing protection letters (protection
for consumers against closing disbursement issues)
Ÿ

(Alternate A) In Ohio, state law requires title
agencies to offer closing protection coverages to
buyers, sellers, and lenders. We encourage
buyers, sellers, and lenders to purchase those
products and maintain a signed disclosure form in
agency files evidencing compliance with state law.
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Sample Documents for Recording
GRANTOR – CORPORATIONS

DEEDS - INDIVIDUAL
¨

Address of who prepared document

¨

Deed must state the state of incorporation

¨

Address of where to return to

¨

Certified copy of the Corporate Resolution

¨

Address of property

authorizing the conveyance of the property or

¨

Name and address of the grantee for tax billing

the mortgage

purposes

¨

Corporate By-laws

¨

Deed dated

¨

Certificate of good standing

¨

Legal description same as the commitment
GRANTOR - RELIGIOUS CORPORATIONS

and survey
¨

Consideration recited ($10.00 typical, but

¨

Do you know who is authorized to sign the
Deed?

actual consideration should be used on
administrator’s, executor’s or guardian’s deed)

¨

Corporate By-laws

¨

Notarized

¨

Resolution passed by the members of the part

¨

PIN# matches tax records

¨

Grantor/grantee statement - recorded with all

in title authorized the conveyance
¨

board of trustees at the last election

exempt deeds in Cook County
¨

GRANTOR - INDIVIDUALS
¨

¨

Marital status stated? (Does the grantor have

¨

Proper notice given to all members

the capacity to convey? i.e., a minor or

¨

Number of members present at such meeting

disabled person)

¨

Number of “ayes” and “nayes”

If titleholder is married and the property is their
GRANTOR - LIMITED LIABILITY COMPANY
¨

homestead rights

Deed must recite the state in which the
company was formed

GRANTOR - PARTNERSHIPS

¨

Total number of members entitled to vote on
corporate matters

primary residence, spouse must sign to waive

¨

Names of all personas elected members of the

¨

Deed must recite the state in which the

Underwriting Conditions
¨

Certificate from Secretary of State that it

partnership was formed

has file and its Articles of Organization

Do you know who has the authority to sign the

(where applicable)

deed?

¨

Copy of Articles of Organization

¨

Need to consider the rights of the partners

¨

List of managers or members

¨

Terms of the partnership agreement

¨

Certification that no even of dissolution

¨

Copy of the agreement

¨

Copy of any amendments, if any

has occurred
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Sample Real Estate Closing Checklist
¨

Title Commitment

¨

Check the title exceptions and review with

¨

Right of first refusal

examiner, if needed

¨

Paid HOA dues and assessment Letter

¨

Survey ordered and received prior to closing

¨

Certificate of insurance transferred to new owner

¨

Mortgage payoffs ordered or releases acquired

¨

for old mortgages on title
¨

¨

¨

¨

If Condominium

If Investment

Home Equity payoffs ordered, if applicable, need

¨

Copies of leases

“Account Close” Letter to be signed off by

¨

Security deposit log

Borrowers and delivered with the payoff check –

¨

Letters to tenants

if no payoff (zero balance) deliver “Close” Letter!

¨

Prorations of rents and security

Check transfer tax guide for the applicable

¨

Deposits

municipalities' requirements for transfer stamps
¨

Check on real estate tax payments

¨

Tax prorations computed for closing; real estate

¨

taxes, insurance, association fees, water, sewer
¨

Real estate broker commission and splits

¨

Amount of earnest money; brought to closing or
retained by broker

¨

Power of Attorney

¨

Seller's documents for closing

¨

Letter of direction signed

¨

Trustee's deed and ALTA from trust

¨

Buyers documents for closing

¨

Drivers' license or acceptable form of ID from
each buyer

¨

Deed (check vesting, spelling of names)

¨

Affidavit of title

¨

Bill of sale, if applicable

¨

State and County Tax Revenue Declaration, if
Check for any city and county requirements

¨

Homeowners insurance with paid receipt

¨

Settlement statement from sale of previous
home, if applicable

¨

applicable
¨

If in a Land Trust

Closing confirmed with all parties
¨

Buyer(s) – Borrower(s)

¨

Seller(s)

¨

Lender

¨

Seller's attorney (if applicable)

¨

Buyer's attorney (if applicable)

¨

Listing Broker

¨

Selling Broker
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Settlement Policies & Procedures - Pricing and Recording Procedures
Pricing Procedure

Recording Procedure

1. On a semi-annual basis, the “rates and Remittances”
language in the issuing agency contract is reviewed
with all personnel responsible for rate and split
calculations, policy issuance and policy reporting.

1. Documents are submitted or shipped to the proper
recording office within two business days of
settlement.

When rate change bulletins are issued, the reviews
are immediate in order to insure that proper rate
changes are made.
2. When rate change bulletins are issued, the software
provider (Softpro Corp., Ramquest, etc.) is
contacted to confirm that they have been notified by
the underwriter and will have the proper updates
made to the software.
3. On each title order, rate manuals and online
calculators, as appropriate, are used to ensure
correct fees are being charged for policy premiums,
state specific fees, and endorsements.
4. Applicable rate discounts, such as simultaneous
issue, reissue, and refinance rates are calculated
and charged when appropriate.
5. A written record of all rate calculations is kept in the
file.

2. Where available, electronic recording is used.
3. For counties where we do not have an office and
electronic reading is not available, we use a third
party recording service ___________.
4. Shipments of documents for recording are tracked
and a log is kept.
5. We verify that recording actually took place and
maintain recording information for each document in
each file, as well as a separate log of all recordings.
6. When notice is received that a document has been
rejected, the document is treated as a ‘new closing’
and all effort is made to resolve the problem and
submit for re-recording within two days.
If a solution is not forthcoming, we consult our
underwriter and develop a strategy to mitigate
immediately.

6. On a quarterly basis, a quality check of 5% of all files
is made to verify compliance with rate calculations
and recording procedures.
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Simplified Recording Checklist
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Other Resources for Compliance
SoftPro
SoftPro is the complete
application package for the title
and closing profession. An
impactful tool that not only
improves your business operation, but impacts your
bottom line - you can purchase the applications that
best meet your business needs - from just one, to all of
them.
These key products that will ensure title production
compliance include:

ProForm

Our flagship program, offers improved speed,
accuracy, and control over every phase of the closing
and title process.

SPImage

Scanning and imaging software - Unclutter your file
cabinets with paperless files.

TRAX Add-On

TRAX is the perfect order management and tracking
tool designed to manage office productivity and
monitor your day-to-day business.

GreatDocs State Documents Pak

A vast library of over 1,400 closing related documents
available to ProForm users with State Document
Paks.

AgentTRAX
AgentTRAX is your centralized
location for FNTG web
applications. AgentT R A X
brings you online tools to enhance and improve your
business through technology.
Agents have the ability to generate Closing Protection
Letters, generate Owners and Lenders Policy
Jackets, create policy reports, produce remittance
reports, and review policy manuals. Through this
exclusive online system, you can access AgentTRAX,
JacketTRAX, LetterTRAX and ReportTRAX for all
your title reporting and remittance requirements.

FedEx or UPS
Through ePurchasing.com
ECPurchasing has
contracted with several
companies to provide our
agents with the buying
power of FNF.
We have the ability to offer our agents the best
discounts in the industry for package deliveries
through UPS or FEDEX. These agreements will save
you money in shipping your title policies or other
documents to your customers, clients, or lenders.
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Ohio’s Top 6th Title Agency

Title Insurance Information

- Fidelity National Title Underwriters

BEST PRACTICES #6
E&O and Fidelity Coverage

Maintain appropriate professional liability insurance and fidelity coverage.
Purpose
Appropriate levels of professional liability insurance, or errors and omissions
insurance, help to ensure title agencies and settlement companies maintain
the financial capacity to stand behind their professional services. In addition
state law and title insurance underwriting agreements may require a company
to maintain professional liability insurance, or errors and omissions insurance,
fidelity coverage or surety bonds.

What this means from a customer’s viewpoint

Your bank account should be with a solid financial institution and my money is safe.

Our resources for compliance
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BEST PRACTICES #6
E&O and Fidelity Coverage

Landmark’s professional liability insurance, often referred
to as Errors & Omissions (E&O) dates back to a retroactive
policy date of April 2000. Each year, we search the market
for the most comprehensive, yet affordable, coverage
relative to staff longevity and our book of business.

Our underwriter offers through each closing a closing
protection letter, which is offered to all purchasers, sellers,
and lenders per transaction. The cost is established per
state guidelines and we offer a signed disclosure form
evidencing our compliance with this law.

The owners write many narratives using figures such as
gross revenues; percentage of residential closings to
commercials transactions; and cash purchases and
attorney's opinions versus title insured mortgages. We find
A-rated carriers who are admitted in the state of Ohio as
well. Copies of said policies are frequently given to our
lenders who require this coverage in order to do business
with us.

For example, with each closing where Fidelity National
Title Insurance is involved, the Lender’s CPL coverage is
$40. Sellers are offered coverage for $55. Borrowers are
given their own CPL for an additional $20. This coverage is
issued in connection with the disbursement. A statutory
indemnity fund is established to cover fidelity losses not
otherwise covered by the protections afforded by the
underwriter.

Our company maintains coverage in the amount of
$1,000,000 each year, a copy of which is attached. Our
present coverage through American Insurance
Professionals is Evanston Insurance Company. We
additionally have purchased cyber and data breach
coverage through this insurer as the world is ever changing
with technology.

Landmark Title’s commercial policy covers the premises
for fire, theft, accident or injury and is purchased through
Barker Beck & Collins and Cincinnati Insurance Company.

Landmark’s surety coverage is ongoing with Daniels-Head
Insurance Agency and we are insured by the well-known
company Hartford Insurance Company. We explain that a
surety bond covers any loss resulting from employee fraud
or theft although we have worked with our coworkers at
Landmark for over 20 years. The policy renews annually
and is reissued with the same declaration page.

In addition to normal coverages for a business, we have
numerous coverages under commercial liability such as
electronic date processing equipment; commercial crime
& terrorism; business income and operating expense; and
business auto.
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BEST PRACTICES #7
Consumer Complaints

Adopt and maintain written procedures for resolving consumer complaints.
Purpose
A process for receiving and addressing consumer complaints helps to ensure
reported instances of poor service or noncompliance do not go undiscovered.

What this means from a customer’s viewpoint

If I need to complain about the services you provided, you will take care of it.

Our resources for compliance
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BEST PRACTICES #7
Consumer Complaints

Landmark Title has maintained an excellent customer
satisfaction record. We frequently receive written thank
you’s and compliments from clients and customers.
In 15 years of operations, we have only had one written
grievance from an individual who did not understand tax
prorations or his realtor’s explanation. We promptly
addressed the inquiry and it was immediately resolved.
Landmark is a member of the Dayton Area Chamber of
Commerce; the Dayton Better Business Bureau; Dayton
Mortgage Bankers Association; Dayton Area Board of
Realtors; and Women’s Council of Realtors.

Landmark recently adopted a complaint review form (see
attached) which insures that the owners of Landmark Title
are kept abreast of any consumer complaint. Staff
maintains the highest standard of excellence in returning
phone calls and emails in a matter of hours; even when our
closing schedule may be hectic.
We have constant contact with our vendors and
competitors, and have excellent business relationships
with both groups.

We are also members of Miami Valley Land Title
Association, Ohio Land Title Association, and serve as an
authorized agent of ALTA. Both of Landmark’s owners
have held officer titles at the local and state levels of these
organizations, and continue to be active in these groups.
One of our owners has worked closely with the Better
Business Bureau on their Leadership Committee, and
BBB’s division of WomeninBusinessNetworking.org. This
individual was selected in 2015 to act as judge for the
Students Integrity Award given to area high school
students for scholastic achievement and community
involvement. They also serve on the Sinclair Advisory
Council for Real Estate Education with various city
leaders.
We pride ourselves on very few customer complaints.
Concerns are rare and are promptly directed to one or both
of the owners and managers.
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Summary of Complaint Management Procedure
Action

Timeframe

Customer complaint received

Complaint intake form is filled out

By the end of the day

Complaint intake form delivered to complaint
coordinator

By the end of the day

Customer is contacted for acknowledgment of receipt of By the end of the second day
complaint and/or to obtain additional information
Status update is made to the consumer, if the complaint By the end of the fifth business day
is not resolvable within three additional business days

Status update every third business day thereafter

By the end of the eighth business day
and subsequent days until the
complaint is resolved

Complaint intake form is completed and a copy is either At resolution of the complaint
uploaded to server or kept in a separate file along with
others
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Sample Consumer Complaint Procedure
Record Keeping and Reporting

General Procedure
All employees need to be sensitive to the idea that
consumers may make a complaint in a variety of ways,
including phone calls, voice mail, email or regular mail.
If you see or hear something that looks or sounds like
a complaint, fill out the complaint intake form
(attached).
Attach a copy of the email printout or letter, or notes
from the voice mail, to the complaint intake form.
Deliver it to the complaint coordinator (Ms. ABC) as
soon as possible, but in no event later than at the end
of the day.
Complaint coordinator maintains a complaint log (see
attached) and will either handle the resolution of the
complaint directly or ask the owner to resolve the
complaint.

Copies of all materials, such as the initial complaint,
the complaint intake form, etc. should either be put in
an individual file folder or scanned to the server in an
electronic file folder.
Monthly Meeting
On a monthly basis, complaint coordinator will make a
brief presentation to staff about any complaints
received.
The purpose is to keep staff informed and to provide
an opportunity for suggestions on how to avoid similar
complaints in the future.

Owner will contact the customer by the end of the
second business day to acknowledge receipt of the
complaint and update the customer with the status,
such as 'just started looking into it' or 'we've resolved it
by…'
Further, upon receipt of a complaint, complaint
coordinator will investigate to determine the validity of
the complaint, any mitigating factors, and the best
solution. The determination of the best solution may
involve others in the office.
The goal will be to resolve the complaint within three
business days, but if not able to be resolved by then,
to provide the customer with an update on what is
happening and when a result is expected.
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Customer Information

Complaint Information
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Solutions and Resources Guide
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Contact information:
Landmark Title Agency, South
The Renaissance Building
280 Regency Ridge Suite 1500
Dayton, Ohio 45459
(937) 432-6300
(800) 660-5284
(937) 432-6075 (fax)
www.landmarktitlesouth.com
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